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7 CFR Ch. XLII (1–1–12 Edition) §§ 4279.266–4279.278 

§§ 4279.266–4279.278 [Reserved] 

§ 4279.279 Domestic lamb industry ad-
justment assistance program. 

The provisions of § 4279.175 do not 
apply to this subpart. 

§ 4279.280 Changes in borrowers. 
All changes in borrowers must be in 

accordance with § 4279.180, but the eligi-
bility requirements of this program 
apply. 

§ 4279.281 Conditions precedent to 
issuance of loan note guarantee. 

The loan note guarantee will not be 
issued until the lender certifies to the 
conditions identified in § 4279.181(a) 
through (o) of subpart B of this part 
and paragraphs (a) through (h) of this 
section. If the lender is unable to pro-
vide any of the certifications required 
under this section, the lender must 
provide an explanation satisfactory to 
the Agency as to why the lender is un-
able to provide the certification. The 
lender can request the guarantee prior 
to construction, but must still certify 
to all conditions in this section. 

(a) For loans exceeding $150,000, the 
lender has certified its compliance 
with the Anti-Lobby Act (18 U.S.C. 
1913). Also, if any funds have been, or 
will be, paid to any person for influ-
encing or attempting to influence an 
officer or employee of any agency, a 
Member of Congress, an officer or em-
ployee of Congress, or an employee of a 
Member of Congress in connection with 
this commitment providing for the 
United States to guarantee a loan, the 
lender shall completely disclose such 
lobbying activities in accordance with 
31 U.S.C. 1352. 

(b) Where applicable, the lender must 
certify that the borrower has obtained: 

(1) A legal opinion relative to the 
title to rights-of-way and easements. 
Lenders are responsible for ensuring 
that borrowers have obtained valid, 
continuous, and adequate rights-of-way 
and easements needed for the construc-
tion, operation and maintenance of a 
facility. 

(2) A title opinion or title insurance 
showing ownership of the land and all 
mortgages or other lien defects, re-
strictions, or encumbrances, if any. It 
is the responsibility of the lender to 

ensure that the borrower has obtained 
and recorded such releases, consents, 
or subordinations to such property 
rights from holders of outstanding 
liens or other instruments as may be 
necessary for the construction, oper-
ation and maintenance of the facility 
and to provide the required security. 
For example, when a site is for major 
structures for utility-type facilities 
(such as a gas distribution system) and 
the lender and borrower are able to ob-
tain only a right-of-way or easement 
on such site rather than a fee simple 
title, such a title opinion must be pro-
vided. 

(c) The minimum financial criteria, 
including those financial criteria con-
tained in the Conditional Commit-
ment, have been maintained through 
the issuance of the loan note guar-
antee. Failure to maintain these finan-
cial criteria shall result in an ineli-
gible application. 

(d) Each borrower shall certify to the 
lender that all laborers and mechanics 
employed by contractors or sub-
contractors in the performance of con-
struction work financed in whole or in 
part with guaranteed loan funds under 
this subpart shall be paid wages at 
rates not less than those prevailing on 
similar construction in the locality as 
determined by the Secretary of Labor 
in accordance with sections 3141 
through 3144, 3146, and 3147 of title 40 
U.S.C. Awards under this subpart are 
further subject to the relevant regula-
tions contained in title 29 of the Code 
of Federal Regulations. 

(e) The lender certifies that it has re-
viewed all contract documents and 
verified compliance with Sections 3141 
through 3144, 3146, and 3147 of title 40 
U.S.C., and title 29 of the Code of Fed-
eral Regulations. The lender will cer-
tify that the same process will be com-
pleted for all future contracts and any 
changes to existing contracts. 

(f) The lender certifies that the pro-
posed facility complies with all Fed-
eral, State, and local laws and regu-
latory rules that are in existence and 
that affect the project, the borrower, 
or lender activities. 

(g) The lender will notify the Agency 
in writing whenever there has been a 
change in the classification of a loan 
within 15 calendar days of such change. 
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